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Purpose 
of this Lesson
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• The purpose of this lesson is to provide you with tools that 
help the parties understand each others needs and desires 
in an effort to prepare for negotiation.
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Objectives 
of this Lesson
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Identify facilitators to 
communication

Identify barriers to 
communication

Discover information 
gathering techniques

After completing this lesson, you should be able to:

Review of 
Practical Skills Exercise
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Using the terminology in your Reading Assignment answer the 
following questions.

What are the facilitators of 

communication in this 

scenario?

Question: 1

What are the barriers to 

communication in this 

scenario?

Question: 2

What could the department 

store employees or Sarah have 

done to gather more 

information in order to resolve 

this dispute?

Question: 3

Facilitators & Barriers 
of Communication
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 Any behavior that would 
enhance or make 
communication better

FACILITATORS

 Any behavior that would 
inhibit or destroy 
communication.

BARRIERS
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Important

• In order to understand the 
effective communication and the 
data gathering stage of mediation, 
new mediators should pay special 
attention to this lesson. 
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Agreements

• Couples that mediate their 
agreements return to the courts to 
have those agreements altered 
much less frequently than those 
who choose the adversarial system. 
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Research

• Researchers found that after one year more 
than half of the agreements reached are still 
being upheld, about three-fourths of the 
children involved are doing well in terms of 
the arrangements worked out by the parents, 
and that over one-half of those parents who 
attempt changes in their agreements by 
themselves are successful. 

9
Copyright © 

2023. 
National 

Association 
of Certified 
Mediators

7

8

9



4

6/21/2023

• The role of communication is 
central in the mediation process. 

• The literature is replete with 
implicit and explicit discussions 
of how communication functions 
within it; 

• discussions of appropriate 
mediator and client 
communicative behaviors 
abound.

Theorists and practitioners 
suggest the mediator 
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1 help improve communication, 

2 identify and/or change communication patterns, 

3 establish trust between the two parties, 

4 clarify communication,

5 facilitate and encourage open, direct 
communication 
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w

w
w

.m
ediatorcertification.org

• Recently, efforts have been made 
to investigate mediator 
communicative behaviors enacted 
during successful and unsuccessful 
mediation sessions. 

• Researchers found that mediators 
who are successful spend more 
time: discussing possible solutions 
and terms of the final agreement 
and less time making behavioral 
prescriptions, explaining mediation, 
and making or requesting disclosures 
of feelings than do mediators who 
are unsuccessful. 
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Facilitators of 
communication
• Jones (1985) found that, compared 
to mediators who are unsuccessful in 
their attempts, 

• successful mediators use 
significantly more "summarizing 
other" 

• and "search for information" 
behaviors.
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Facilitators of 
communication 
cont’d
• They also "praise negotiation behaviors," make 
"recommendation statements," and "offer suggestions" 
significantly more than do mediators in unsuccessful 
sessions. 

• In sum, these studies indicate that, whether successful 
or not, mediators enact behaviors which promote 
cooperation between partners. 

• They create an atmosphere where communication is 
open and information is shared; they urge disputants to 
discover areas of agreement and help them search for 
mutually acceptable solutions. 
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Communicative 
Barriers
• Although by no means are all client 
behaviors counterproductive, it is 
these that have been paid particular 
attention. 

• Theorists and practitioners concur 
on a variety of behaviors that can be 
labeled competitive or disruptive to 
the mediation process. 
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Communicative 
Barriers Cont’d
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These include: 

1 attacking the other person; 

2 blaming, fault-finding, 
accusing; 

3 dominating the 
conversation; 

4 interrupting; 

5 being critical and judgmental 
of the other; 

6 speaking for the other; 

7 making threats 

Disputant Facilitative 
Behaviors
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Researchers found that disputants, who are 

successful in obtaining a mutually 

satisfactory mediated agreement, 

offer significantly more empathetic 

statements, 

statements of simple assent, (statements of 

agreement)

and proposals than do disputants who are 

unsuccessful. 

Disputant 
Barriers

• Disputants in 
unsuccessful conditions 
tend to attribute ideas and 
feelings to others, rather 
than to themselves, 

• and offer information 
regarding the opposing 
disputant, rather than 
offering information 
regarding themselves, 
significantly more often 
than disputants in 
successful conditions. 
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The 
Study
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Review your textbook

The mediator's requests for disclosure are very strongly tied to mediation 

outcome. 

During successful sessions, the mediator solicits nearly twice as many 

disclosures as she does during unsuccessful sessions. 

By soliciting disclosure, the mediator encourages parties to engage in a 

cooperative orientation by sharing information and disclosing relevant facts 

which affect the decision-making process. 

The 
Study (cont’d)
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During successful mediation sessions, the mediator uses 

significantly more supportive remarks than when the 

sessions are unsuccessful. 

These remarks point out common interests and help 

increase the parties' sensitivity toward similarities in 

beliefs and values. 

By supporting the parties during their mediation 

attempts, the mediator encourages them to find areas of 

commonality and produce solutions that maximize these 

areas. 

It is also an opportunity for her to praise their negotiation 

behaviors. 

The final mediator communication tactic significantly 

related to mediation outcome is offering suggestions. 

By offering suggestions, the mediator indicates to the 

parties perceived areas of agreement and, 

allows them to agree with the solutions without 

appearing weak in their negotiation attempts. 

In essence, this allows them to move from one issue that 

is resolved to other issues with a sense of achievement 

and cooperation. 

Mediator 
Success
• It seems that soliciting 
disclosure, 

• making procedural remarks, 

• and offering suggestions are 
of prime importance if the 
mediator hopes for success. 
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Disclosure
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Offering 
Suggestions
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• By offering suggestions, 
the successful mothers 
are indicating a 
willingness to cooperate 
and negotiate 

• as well as search for 
mutually acceptable 
solutions that maximize 
the needs of both parents. 
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Question & AnswerQuestion & Answer

GET IN TOUCH

877-850-0052

info@mediatorcertification.org
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