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Lesson 1

Conflict Resolution
Overview
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Introductions

Getting to know the group

What attracts you to mediation?
Where you from?
Where are you in your career?

What are your goals for completing this course?

Are you planning to use mediation as an entrep orintrap

One interesting fact about you?
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Agreement for Sessions

Keep microphone mute during the session until the Q & A period at the end.
Refrain from personal attacks or insults.

Respectful of each other’s comments and opinions.

Keep an open mind.

Categories for

STUDENTS

There are usually two categories for students enrolled in this course.

Several may have had prior experience in the conflict resolution profession and have decided to pursue a career in mediation. If
this describes your position, you will be pleasantly surprised that there is vastly more to discover than your previous
experience has taught you.

Other students taking this course are brand new to the conflict resolution profession or have not had any formal training in
mediation. In either case, we know that you will be convinced, by the time you reach the end of

this lesson, that you have made two very wise decisions

First, you did well to choose this field as your future career path

Second, you came to the right place to receive your professional training

Welcome to

National Association of Certified
Mediators

* Welcome to the emerging, exciting field of conflict resolution. Taking this
course shows that you have taken the time to explore career opportunities to
find your professional place in this world.

* Your fortitude to take time to further develop your professional skills shows

that you are a bright, enthusiastic, ambitious person who perhaps has a wide
range of possible professions from which to choose.

+ Maybe you have had the fortune to investigate other possibilities or perhaps
you may have always wanted to become a professional certified mediator.

* Whatever the case, itis probable that while unpacking your course materials,
heard a voice inside of you whisper, “This is my calling! This is where | fit
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Objective

After completing this lesson, you should be able
to:

#  Define basic terms used in the conflict resolution profession.

2 Identity various conflict resolution processes.

2 Understand how unmet psychological needs result in conflict.

Goal of

THIS LESSON

The goals of this lesson are to help you:

1) Increase your understanding of conflict resolution;

2) Introduce you to key concepts in the Alternative Dispute
Resolution arena

Conflict /!

« In this first lesson, you will gain a deeper insight into
something you already know: conflict does not simply
g0 away on its own.

« Whether there is a family, business, neighborhood,
government, or school conflict, virtually every conflict
could use the assistance of a professional mediator.
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Conflict

= Conflict, simply stated, is a
clash or disagreement
between two or more parties.

* Conflict is an unavoidable
part of our daily lives, a
foreseeable result of our highly
complex, competitive, and
often litigious society.
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The Need

* Whether in personal interaction or our business
relations, each of us has our own ideas, opinions, and
needs, and dealing with these differences with others
can determine the quality of our lives.

www.mediatorcertification.org. Al rights

Managing Conflict

* Learning to manage conflict
effectively is an essential life skill
needed by every person and
everyone’s group, regardless of one’s
age, social role, profession, cultural
background, o beliefs.

« This is why the need for
professional conflict resolution
experts, such as mediators, is

growing quickly in our society.
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Conflict Exercise

»

We will begin with an exercise to assist with further understanding of the concept of conflict.

Think of a recent situation where you or someone you know experienced some type of conflict.

Think of the emotions/feelings experienced as a result of conflict.

Emotions & Feelings

John Doe's emotions/feelings about
the above conflict:

Before the Conflict During the Conflict After the Conflict

Anxious Angry Relieved
Nervous Hostile Hopeful

Apprehensive Resentful Optimistic
Fearful Guarded Surprised

How do you view conflict?

[

After completing the exercise, take a look back at your list.
Are most of the words you circled describing the conflict positive or negative?

Usually students report that 98% of the emotions used to define conflict (before and during

conflict) mostly involved words usually viewed as negative.
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Why is conflict viewed negatively?

Perhaps this negativity is derived from the way that the western world defines conflict.

” According to Webster’s Dictionary, conflict is defined as “a state of open, often prolonged
fighting; a battle or war. 2. a state of di: y i ible or
ideas, or interests; a clash.”

.4

Another reason may be that individuals jump to conclusions too quickly without having a full

understanding of the real issues.

New View of Conflict

Let’s discover how the Chinese define or view conflict.

‘The Chinese Symbol for Crisis
As you will notice, there are two parts of conflict, one side

representing danger and the other side opportunity.

Danger is exposure to vulnerability to harm or risk or a source

of instant risk or peril. However, opportunity is a favorable or

o ination of ci

or the chance for progress or advancement

Danger Opportniy

A InWestern culture there is a tendency to focus more on the danger part of the equation instead of the opportunity.
Resolving conflcts requires hard work and tenacity.

Most people who you will help in your career as a mediator will view conflict as a negative experience.

A Thus, to enable you to become a successful professional mediator, your concentration will have to remain heavily on
the opportunity side in an effort to effectively assist disputing parties.

fed This course will supply all the tools needed to aid in this process.
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Needs

According to Ervin Staub and Laurie Pearlman of the
Trauma, Research, Education and Training Institute, Inc,
human beings possess fundamental, shared, universal

needs.
These needs must be fulfilled to some degree for us to be

able to function reasonably well in the world for our well-

being and continued growth.
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Conflict is based on

UNMET PSYCHOLOGICAL NEEDS

There are certain psychological needs that, when left unmet, may inevitably lead to conflict.
A Abraham Maslow is known for establishing the theory of a hierarchy of needs, writing that
human beings are motivated by unsatisfied needs, and that certain lower needs need to be

satisfied before higher needs can be satisfied.

Maslow studied exemplary people such as Albert Einstein, Jane Adams, Eleanor Roosevelt, and

Frederick Douglas, rather than mentally ill or neurotic people.

Human beings have

SIX BASIC PSYCHOLOGICAL NEEDS

The Hierarchy of Needs

problem solving,
lack of prejudice,
‘acceptance of facts

MASLOW’S

Hierarchy of Needs

friendship, family, sexual intimacy

security of body, of employment, of resources,
Safety of morality, of the family, of health, of property

Physiological
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Human beings have

SIX_ BASIC PSYCHOLOGICAL NEEDS

HIERARCHY
gy
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Security

The first one is the need for security. We need physical safety to survive, and security becomes a
psychological need. We define security as the need to know or believe that we will be free from
physical and psychological harm (physical attacks on our body, and attacks on our self-respect and
dignity) and that we will be able to satisfy our essential biological needs (for food, etc.) and our need

for shelter. We also need to feel that those we love are safe. Safety or security is the most basic of

psychological needs.

Effectiveness & Control

The need for effectiveness and control is another basic human need. Its fulfillment leads to the belief
that we have the capacity to protect ourselves from harm (danger, attack, etc.) and to fulfill our
important goals. We also need to know that we can control our behavior toward others. As adults,

self-control gives us confidence that we can lead purposeful lives and have the potential to impact

our community and the world.




Self-Esteem

Another basic need is for a positive identity and self-esteem. The fulfillment of this need requires us

to develop and maintain a positive view or image of ourselves. A positive identity requires self-
awareness and an acceptance of ourselves, including our limitations. It requires experience and

learning about the world and ourselves in the world. This provides us with faith in our ability to

become who we want to be.
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Positive Connection &
Esteem for Others

We also have a basic need for positive connection and esteem for others. This is a need to have close

relationships with individuals and groups: intimate friendships, family ties, and relationships to the

community.

Autonomy & Self-trust

Independence or autonomy and self-trust are another basic need. It refers to the ability to make

one’s own decisions, and one’s own choices, and to be not only connected but also separate. It

means trusting one’s own judgment and perceptions.




Comprehension of

REALITY

Another basic need is for comprehension of reality or a world view. This is a need to understand

people and the world (what they are like, how they operate, why people do what they do, why things
happen as they do). This need is the basis for understanding our place in the scheme of things. Our
view of people helps us make sense of the world and of our relationships with people, places,

institutions, and life as a whole. Our comprehension of reality can help us create meaning in our lives.

It can help us fit into the world and have a vision of how we want to live life, our values and morals.

Spiritually/Transcendence of Self

Finally, we also have an advanced basic need for spirituality, including transcendence of the self. This

is a need to connect with something beyond the self. This need becomes especially important in later
life, but the groundwork for its satisfaction is laid all through life. We can fulfill it through spiritual
experiences or connection to God or other spiritual entities. We can fulfill our need for spirituality
through the experience of connection with nature. We can fulfill it by creating higher, more universal

meaning in our lives. We can also fulfill it by devoting ourselves to the welfare of people, either by

directly helping people or by working for social change.

Conflict Problem Characteristics

A Incomplete communication—one of the parties to A Different viewpoints—the parties to the dispute
the conflict did not hear the whole story see things differently; the parties may have different

beliefs or values

A Inaccurate information—one of the parties to the A Limited resources—neither party can have it all
conflict had the wrong information because there is not enough to go around

A Stress overload—one of the parties to the dispute

was confused, overloaded, or stressed
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Resolution

A Now that we have examined conflict, let’s take a brief look at the -S
concept of resolution. \

P Resolution is defined as the state or quality of being resolute,
or a determination. This is the ultimate outcome of any conflict

resolution.

A The book Getting to Resolution by Stewart Levine states:
Settlement of a lawsuit is often characterized by thinking that “if

both sides are unhappy, you probably have a good settlement.”

A Resolution is much better than settling! Resolution provides
relief and completeness. The situation no longer gnaws at your

gut

Alrightsreserved
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History of
CONFLICT RESOLUTION

Conflict resolution, also called Alternative Dispute Resolution (ADR) is not a new process. In
fact, the Bible quotes several instances where individuals were chosen to help bring resolution
to issues concerning personal, family, and neighborhood issues dating back to 2000 BC.

Alternative Dispute Resolution is defined as a group of tactics designed to resolve disputes

outside of the normal litigation route.

Major Processes of

CONFLICT RESOLUTION

” . . . ) . .
There are six major processes used in today’s society to manage and/or resolve conflict. These
six processes are avoidance, negotiation, mediation, arbitration, litigation, and self-help.
Usually these methods fall within a continuum.

Ll

A it isa il extent, ion, or whole; no part may be distinguished from

neighboring parts except by arbitrary division.
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Avoidance

A Avoidance is an approach that many individuals choose in dealing with personal conflicts in today’s society. We have identified this as
strategy for managing conflict because avoidance requires a willful and deliberate action to walk away from a conflict. Therefore, this
type of action is informal and voluntary, and the party with the internal conflict maintains control. Avoidance is defined as the act of

staying away from somebody or something.

A Increasingly, our society has become more prone to avoidance, as evidenced in the way we communicate through email and voice mail
(ie. press1, press2, etc.) in comparison to the past face-to-face communication. There are now some companies that use email as the
only means of communication with customers, which is often a way to streamline their processes but can be used to sidestep possible

troublesome communication which could conclude with conflict

A However, because we live in a litigious society, this option is often abandoned because individuals have a need to feel vindicated for a

perceived wrong. Litigious is defined as tending or wanting to take legal action.

Negotiation

Negotiation can be described as one or more meetings at which attempts are made to reach

agreement through discussion and a series of concessions among two or more individuals.

This is the underlying process for every other conflict resolution/Alternative Dispute Resolution

process, except for avoidance and self-help.

Negotiation is also the means by which most conflicts are resolved, usually due to the fact that

the process is informal, voluntary, and nonbinding. In addition, participants of the conflict

remain in control of the outcome of the process.

Mediation

A Mediation is a form of aided negotiation involving a third party not currently a participant of the dispute. Mediation can be formally
defined s the intervention by a third party between two or more sides in a dispute in an attempt to help them reach an agreement.
The third parties in this process are called mediators. Mediators are not commissioned to render a decision but merely to guide the

participants in reaching a mutually satisfactory agreement.

A The mediation process is both voluntary and informal in nature. However, it is both binding and nonbinding for the participants. You
may ask, “How can this be?” Well, in a legal sense, mediation is nonbinding throughout the entire process until all participants of a
dispute come to an agreement, which immediately becomes a verbal contract. In mediation, often times the participants write down

the terms of their agreement and this becomes a binding written contract

A Acontract is an arrangement, either written or verbal, that may be enforceable by law and which is normally drafted as a document

that records a formal or legally binding agreement.

6/12/2023
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Arbitration

Arbitration can be described as the process of resolving disputes between people or groups by
referring them to a third party, either agreed on by them or provided by law, who makes a

judgment.

Arbitration is a private process; however, unlike the other processes we have explored thus far,

it is adjudicative in nature.

Adjudicative means making an official decision about a problem or dispute. The third party in

this process is an arbitrator who has the power to make a binding decision in determining the

outcome of the dispute.
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Adjudication/Litigation

Litigation is also an adjudicative process in a publicly financed and administered court system with formalized rules
and decisions made by a jury or judge. The decisions in this setting may be subject to appeal. Appeal is a hearing of

part or all of a previously tried case by a superior court, a request for a hearing, or the right to have such a hearing

According to Lieberman & Henry in Lessons from the Alternative Dispute Resolution Movement—53 U.Chi.L.Rev. 424,
427 (1986)—during the past few decades increased concerns have been expressed by professionals who are engaged in
litigation and the public at large about our judicial system. Litigation has been criticized as being too slow and costly

and as failing to provide a timely resolution of disputes that is fair. Litigation is further seen as “formal, tricky, divisive,

time-consuming, and distorting.”

Self-Help

According to Professor Peter Robinson of Pepperdine University School of Law (Straus Institute
for Dispute Resolution), self-help is a unilateral action by one of the participants designed to

affect a resolution.

There is no requirement for communication between the parties or the intervention of a third

party. Examples of this type of Alternative Dispute Resolution include,—but are not limited

to—rumor-mongering, theft, striking, picketing, protesting, and violence or threats of violence.
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Summary

A Asyou have leared in this chapter, there is much to learn about
the constantly evolving conflict resolution field. We have
explored the six main conflict resolution processes and reviewed

several key terms necess

ry for the professional mediator. We
have also explored areas such as the history of conflict
resolution, unmet psychological needs, and the five stages of

arbitration.

A This chapter will serve as a good foundation for all other
coursework throughout your later lessons. Please ensure that
You take the time to ensure that you have learned all the

materials in this lesson, as each lesson builds on the previous

one.

Alrightsreserved Page No- 40

40

Question & Answer

of g,
7

GET IN TOUCH
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6/12/2023

14



